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(v) Any person subject to the juris-
diction of the United States who en-
gages in any of the activities author-
ized by this paragraph does so in ac-
cordance with paragraphs (g) (2), (3)
and (4) of this section.

(2) Any person subject to the jurisdic-
tion of the United States seeking to en-
gage in any of the activities authorized
by this paragraph must first register
with the Service (Federal Wildlife Per-
mit Office, U.S. Fish and Wildlife Serv-
ice, Washington, DC 20240). Requests
for registration must be submitted on
an official application form (Form 3–
200) provided by the Service, and must
include the following information:

(i) The types of wildlife sought to be
covered by the registration, identified
by common and scientific name to the
taxonomic level of family, genus or
species;

(ii) A description of the applicant’s
experience in maintaining and propa-
gating the types of wildlife sought to
be covered by the registration, or in
conducting research directly related to
maintaining and propagating such
wildlife;

(iii) A description, if appropriate, of
the means by which the applicant in-
tends to educate the public about the
ecological role and conservation needs
of the affected species;

(iv) Photograph(s) or other evidence
clearly depicting the facilities where
such wildlife will be maintained; and

(v) A copy of the applicant’s license
or registration, if any, under the ani-
mal welfare regulations of the U.S. De-
partment of Agriculture (9 CFR part 2).

(3) Upon receiving a complete appli-
cation, the Director will decide wheth-
er or not the registration will be ap-
proved. In making his decision, the Di-
rector will consider, in addition to the
general criteria in § 13.2(b) of this sub-
chapter, whether the expertise, facili-
ties or other resources available to the
applicant appear adequate to enhance
the propagation or survival of the af-
fected wildlife. Each person so reg-
istered must maintain accurate writ-
ten records of activities conducted
under the registration and must sub-
mit to the Director a written annual
report of such activities.

(4) Any person subject to the jurisdic-
tion of the United States seeking to ex-

port or conduct foreign commerce in
captive-bred endangered wildlife which
will not remain under the care of that
person must first obtain approval by
providing written evidence to satisfy
the Director that the proposed recipi-
ent of the wildlife has expertise, facili-
ties or other resources adequate to en-
hance the propagation or survival of
such wildlife and that the proposed re-
cipient will use such wildlife for pur-
poses of enhancing the propagation or
survival of the affected species.

(5)(i) The Director shall use the fol-
lowing criteria to determine if wildlife
of any species having a natural geo-
graphic distribution that includes any
part of the United States is eligible for
the provisions of this paragraph:

(A) Whether there is a low demand
for taking of the species from wild pop-
ulations, either because of the success
of captive breeding or because of other
reasons, and

(B) Whether the wild populations of
the species are effectively protected
from unauthorized taking as a result of
the inaccessibility of their habitat to
man or as a result of the effectiveness
of law enforcement.

(ii) The Director shall follow the pro-
cedures set forth in section 4(b) and
section 4(f)(2)(A) of the Act and in the
regulations promulgated thereunder
with respect to petitions and notifica-
tion of the public and governors of af-
fected States when determining the eli-
gibility of species for purposes of this
paragraph.

(iii) In accordance with the criteria
in paragraph (g)(5)(i) of this section,
the Director has determined the follow-
ing species to be eligible for the provi-
sions of this paragraph:

Laysan teal (Anas laysanensis).

[40 FR 44415, Sept. 26, 1975, as amended at 40
FR 53400, Nov. 18, 1975; 41 FR 19226, May 11,
1976; 44 FR 31580, May 31, 1979; 44 FR 54007,
Sept. 17, 1979; 58 FR 68325, Dec. 27, 1993]

§ 17.22 Permits for scientific purposes,
enhancement of propagation or sur-
vival, or for incidental taking.

Upon receipt of a complete applica-
tion, the Director may issue a permit
authorizing any activity otherwise pro-
hibited by § 17.21, in accordance with
the issuance criteria of this section, for
scientific purposes, for enhancing the
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propagation or survival, or for the inci-
dental taking of endangered wildlife.
Such permits may authorize a single
transaction, a series of transactions, or
a number of activities over a specific
period of time. (See § 17.32 for permits
for threatened species.) The Director
shall publish notice in the FEDERAL
REGISTER of each application for a per-
mit that is made under this section.
Each notice shall invite the submission
from interested parties, within 30 days
after the date of the notice, of written
data, views, or arguments with respect
to the application. The 30-day period
may be waived by the Director in an
emergency situation where the life or
health of an endangered animal is
threatened and no reasonable alter-
native is available to the applicant.
Notice of any such waiver shall be pub-
lished in the FEDERAL REGISTER within
10 days following issuance of the per-
mit.

(a)(1) Application requirements for per-
mits for scientific purposes or for the en-
hancement of propagation or survival.
Applications for permits under this
paragraph must be submitted to the
Director, U.S. Fish and Wildlife Serv-
ice, Federal Wildlife Permit Office, 1000
N. Glebe Road, Room 611, Arlington,
Virginia 22201, by the person wishing to
engage in the activity prohibited by
§ 17.21. Each application must be sub-
mitted on an official application (Form
3–200) provided by the Service and must
include as an attachment, all of the
following information:

(i) The common and scientific names
of the species sought to the covered by
the permit, as well as the number, age,
and sex of such species, and the activ-
ity sought to be authorized (such as
taking, exporting, selling in interstate
commerce);

(ii) A statement as to whether, at the
time of application, the wildlife sought
to be covered by the permit (A) is still
in the wild, (B) has already been re-
moved from the wild, or (C) was born in
captivity;

(iii) A resume of the applicant’s at-
tempts to obtain the wildlife sought to
be covered by the permit in a manner
which would not cause the death or re-
moval from the wild of such wildlife;

(iv) If the wildlife sought to be cov-
ered by the permit has already been re-

moved from the wild, the country and
place where such removal occurred; if
the wildlife sought to be covered by the
permit was born in captivity, the coun-
try and place where such wildlife was
born;

(v) A complete description and ad-
dress of the institution or other facil-
ity where the wildlife sought to be cov-
ered by the permit will be used, dis-
played, or maintained;

(vi) If the applicant seeks to have
live wildlife covered by the permit, a
complete description, including photo-
graphs or diagrams, of the facilities to
house and/or care for the wildlife and a
resume of the experience of those per-
son who will be caring for the wildlife;

(vii) A full statement of the reasons
why the applicant is justified in ob-
taining a permit including the details
of the activities sought to be author-
ized by the permit;

(viii) If the application is for the pur-
pose of enhancement of propagation, a
statement of the applicant’s willing-
ness to participate in a cooperative
breeding program and to maintain or
contribute data to a studbook;

(ix) The information collection re-
quirements contained in this paragraph
have been approved by the Office of
Management and Budget under 44
U.S.C. 3507 and assigned Clearance
Number 1018–0022. This information is
being collected to provide information
necessary to evaluate permit applica-
tions and make decisions, according to
criteria established in various Federal
wildlife and plant conservation stat-
utes and regulations, on the issuance
or denial of permits. The obligation to
respond is required to obtain or retain
a permit.

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (a)(1) of this section,
the Director will decide whether or not
a permit should be issued. In making
this decision, the Director shall con-
sider, in addition to the general cri-
teria in § 13.21(b) of this subchapter, the
following factors:

(i) Whether the purpose for which the
permit is required is adequate to jus-
tify removing from the wild or other-
wise changing the status of the wildlife
sought to be covered by the permit;
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(ii) The probable direct and indirect
effect which issuing the permit would
have on the wild populations of the
wildlife sought to be covered by the
permit;

(iii) Whether the permit, if issued,
would in any way, directly or indi-
rectly, conflict with any known pro-
gram intended to enhance the survival
probabilities of the population from
which the wildlife sought to be covered
by the permit was or would be re-
moved;

(iv) Whether the purpose for which
the permit is required would be likely
to reduce the threat of extinction fac-
ing the species of wildlife sought to be
covered by the permit;

(v) The opinions or views of scientists
or other persons or organizations hav-
ing expertise concerning the wildlife or
other matters germane to the applica-
tion; and

(vi) Whether the expertise, facilities,
or other resources available to the ap-
plicant appear adequate to successfully
accomplish the objectives stated in the
application.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit is-
sued under this paragraph shall be sub-
ject to the special condition that the
escape of living wildlife covered by the
permit shall be immediately reported
to the Service office designated in the
permit.

(4) Duration of permits. The duration
of permits issued under this paragraph
shall be designated on the face of the
permit.

(b)(1) Application requirements for per-
mits for incidental taking. Applications
for permits under this paragaph must
be submitted to the Director, U.S. Fish
and Wildlife Service, Federal Wildlife
Permit Office, 1000 N. Glebe Road,
Room 611, Arlington, Virginia 22201, by
the person wishing to engage in the ac-
tivity prohibited by § 17.21(c). Each ap-
plication must be submitted on an offi-
cial application (Form 3–200) provided
by the Service and must include as an
attachment all of the following infor-
mation:

(i) A complete description of the ac-
tivity sought to be authorized;

(ii) The common and scientific names
of the species sought to be covered by

the permit, as well as the number, age,
and sex of such species, if known;

(iii) A conservation plan that speci-
fies:

(A) The impact that will likely result
from such taking;

(B) What steps the applicant will
take to monitor, minimize, and miti-
gate such impacts, the funding that
will be available to implement such
steps, and the procedures to be used to
deal with unforeseen circumstances;

(C) What alternative actions to such
taking the applicant considered and
the reasons why such alternatives are
not proposed to be utilized; and

(D) Such other measures that the Di-
rector may require as being necessary
or appropriate for purposes of the plan;

(iv) The information collection re-
quirements contained in this paragraph
have been approved by the Office of
Management and Budget under 44
U.S.C. 3507 and assigned Clearance
Number 1018–0022. This information is
being collected to provide information
necessary to evaluate permit applica-
tions. This information will be used to
review permit applications and make
decisions, according to criteria estab-
lished in various Federal wildlife and
plant conservation statutes and regula-
tions, on the issuance or denial of per-
mits. The obligation to respond is re-
quired to obtain or retain a permit.

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (b)(1) of this section,
the Director will decide whether or not
a permit should be issued. The Director
shall consider the general criteria in
§ 13.21(b) of this subchapter and shall
issue the permit if he finds that: (i) The
taking will be incidental; (ii) the appli-
cant will, to the maximum extent prac-
ticable, minimize and mitigate the im-
pacts of such taking; (iii) the applicant
will ensure that adequate funding for
the conservation plan and procedures
to deal with unforeseen circumstances
will be provided; (iv) the taking will
not appreciably reduce the likelihood
of the survival and recovery of the spe-
cies in the wild; (v) the measures, if
any, required under paragraph
(b)(1)(iii)(D) of this section will be met;
and (vi) he has received such other as-
surances as he may require that the
plan will be implemented. In making
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his decision, the Director shall also
consider the anticipated duration and
geographic scope of the applicant’s
planned activities, including the
amount of listed species habitat that is
involved and the degree to which listed
species and their habitats are affected.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit is-
sued under this paragraph shall con-
tain such terms and conditions as the
Director deems necessary or appro-
priate to carry out the purposes of the
permit and the conservation plan in-
cluding, but not limited to, monitoring
and reporting requirements deemed
necessary for determining whether
such terms and conditions are being
complied with. The Director shall rely
upon existing reporting requirements
to the maximum extent practicable.

(4) Duration of permits. The duration
of permits issued under this paragraph
shall be sufficient to provide adequate
assurances to the permittee to commit
funding necessary for the activities au-
thorized by the permit, including con-
servation activities and land use re-
strictions. In determining the duration
of a permit, the Director shall consider
the duration of the planned activities,
as well as the possible positive and neg-
ative effects associated with permits of
the proposed duration on listed species,
including the extent to which the con-
servation plan will enhance the habitat
of listed species and increase the long-
term survivability of such species.

(c) Objection to permit issuance. (1) In
regard to any notice of a permit appli-
cation published in the FEDERAL REG-
ISTER, any interested party that ob-
jects to the issuance of a permit, in
whole or in part, may, during the com-
ment period specified in the notice, re-
quest notification of the final action to
be taken on the application. A separate
written request shall be made for each
permit application. Such a request
shall specify the Service’s permit ap-
plication number and state the reasons
why that party believes the applicant
does not meet the issuance criteria
contained in §§ 13.21 and 17.22 of this
subchapter or other reasons why the
permit should not be issued.

(2) If the Service decides to issue a
permit contrary to objections received

pursuant to paragraph (c)(1) of this sec-
tion, then the Service shall, at least
ten days prior to issuance of the per-
mit, make reasonable efforts to con-
tact by telephone or other expedient
means, any party who has made a re-
quest pursuant to paragraph (c)(1) of
this section and inform that party of
the issuance of the permit. However,
the Service may reduce the time period
or dispense with such notice if it deter-
mines that time is of the essence and
that delay in issuance of the permit
would: (i) Harm the specimen or popu-
lation involved; or (ii) unduly hinder
the actions authorized under the per-
mit.

(3) The Service will notify any party
filing an objection and request for no-
tice under paragraph (c)(1) of this sec-
tion of the final action taken on the
application, in writing. If the Service
has reduced or dispensed with the no-
tice period referred to in paragraph
(c)(2) of this section, it will include its
reasons therefore in such written no-
tice.

[50 FR 39687, Sept. 30, 1985]

§ 17.23 Economic hardship permits.
Upon receipt of a complete applica-

tion, the Director may issue a permit
authorizing any activity otherwise pro-
hibited by § 17.21, in accordance with
the issuance criteria of this section in
order to prevent undue economic hard-
ship. The Director shall publish notice
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under
this section. Each notice shall invite
the submission from interested parties,
within 30 days after the date of the no-
tice, of written data, views, or argu-
ments with respect to the application.
The 30-day period may be waived by
the Director in an emergency situation
where the life or health of an endan-
gered animal is threatened and no rea-
sonable alternative is available to the
applicant. Notice of any such waiver
shall be published in the FEDERAL REG-
ISTER within 10 days following issuance
of the permit.

(a) Application requirements. Applica-
tions for permits under this section
must be submitted to the Director by
the person allegedly suffering undue
economic hardship because his desired
activity is prohibited by § 17.21. Each
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